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Italian prosecutor’s claims against Guardian reporter
flagged by human rights watchdog

Daniel Boffey in Brussels

Fri 5 Nov 202113.49 GMT

Two libel claims by an aggrieved Italian prosecutor against a Guardian journalist
have been flagged as potential acts of state “harassment and intimidation” on an
alert system run by Europe’s leading government-backed human rights organisation,
the Council of Europe.

Calogero Ferrara, a prosecutor in Palermo, filed the defamation suits in 2019 against
the journalist Lorenzo Tondo over a Facebook post and a series of allegedly
inaccurate articles published by the Guardian. A first hearing of one of the libel cases
has now been set for February 2022.

It is claimed in an alert posted on the Council of Europe “safety platform” by the
European federation of Journalists and the International Federation of Journalists
that the lawsuits will in effect prevent Tondo from carrying out his reporting duties.
The Italian government is yet to respond to the alert.

According to the Council of Europe, a postwar organisation of which 47 member
state governments are signatories, the “safety of journalists” platform reports on
“serious threats to the safety of journalists and media freedom in Europe in order to
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reinforce the Council of Europe’s response to the threats and member states’
accountability”.

In the past year, there have been 212 such alerts in 33 countries, to which 78 have
received a response from the government involved. None of the alerts have been
“resolved”, according to the Council of Europe.

Ferrara’s defamation claims against Tondo relate to his reporting on the case of an
Eritrean man, Medhanie Tesfamariam Berhe, who a court found was mistakenly
identified by prosecutors in Palermo in 2016, as one of the world’s most-wanted
human traffickers, Medhanie Yehdego Mered, nicknamed “the General”.

In July 2019, Judge Alfredo Montalto rejected the prosecutors’ case against Berhe
and ordered his immediate release. He had been arrested in Khartoum, Sudan, with
help of the UK’s National Crime Agency and the Sudanese police.

“It was a case of mistaken identity,” the judge said. “The man in prison was wrongly
arrested.”

Berhe was found guilty of aiding illegal immigration for having helped his cousin to
reach Libya. Because he had already served three years in prison, the judge ordered
his immediate release.

The initial case against Berhe, led by Ferrara, was found in a 400-page judicial report
by the court of assizes to be guilty of “serious neglect” by withholding evidence.
According to judges, the prosecutors’ accusations in some instances “appeared
patently inconsistent and inadequate”.

The prosecutors are appealing against the judgments on what is known in Italy as
the “Mered” trial. According to the alert on the Council of Europe platform, “as a
result” of the lawsuits against Tondo, the Guardian’s southern Italy correspondent,
he will not be able to report on the appeal hearings, which started on 27 October.

The Council of Europe alert says: “In 2016, public prosecutors in Sicily had
announced the arrest in Khartoum (Sudan) of a 35-year-old Eritrean who they
alleged was Medhanie Yehdego Mered, also known as ‘The General’, one of the
world’s most-wanted international people traffickers.

“During the subsequent trial in Palermo, doubts were raised - first of all by Tondo on
the basis of evidence-based investigative work - that the arrested man was not
Mered but an innocent refugee whose name was Medhanie Tesfamariam Berhe,
whereas Mered was free and active in Uganda.

“Between December 2019 and January 2020, Tondo was notified of two civil
lawsuits for defamation filed by prosecutor Ferrara: one over his Facebook post and
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one over his articles posted on the Guardian.

“Although the mandatory mediation attempt was concluded on 5 November 2020,
prosecutor Ferrara waited almost one year before confirming the lawsuits, which
were notified shortly before the start of the second ‘Mered’ trial. Critics say this
might indicate a strategic move to intimidate and prevent Tondo from covering the
second ‘Mered’ trial.”

Romina Marceca, a journalist with the Italian newspaper la Repubblica, is also been
sued by Ferrara for her reporting on the original trial.

Alberto Spampinato, the director of Ossigeno per I’informazione, an organisation
established to defend the rights of journalists, said: “Criticising a prosecutor in Italy
is risky. If a journalist dares to do so, it is likely that the prosecutor will sue him for
defamation and force him to defend himself in court and to bear the related costs.

“Events of this type are not rare and put journalists in serious difficulty. Ossigeno
per I’informazione will continue to support Lorenzo Tondo during this legal battle
and will continue to do so, alongside the Guardian and the community of European
journalists.”

When contacted, Ferrara said he had asked his lawyer to respond.

... as you're joining us today from Italy, we have a small favour to ask. With the
world's eyes on the crucial UN climate summit, the Guardian will bring you the
facts, negotiations, news and science. For years, climate experts have stressed that
Guardian reporting - independent, rigorous, persistent and open to all - is a critical
tool to confront the climate crisis, which is intensifying around the world.
Leaders, influenced by powerful lobbies, are now set to make decisions that will
determine our future.

We have no shareholders and no billionaire owner. Just the determination and
passion to deliver high-impact reporting for the world, always free from
commercial and political influence. Reporting like this is vital for democracy, for
fairness and to demand better from the powerful. And we provide all this for free,
for everyone, regardless of their ability to pay for it.

As such, tens of millions have placed their trust in us for the last 200 years, turning
to us in moments of crisis, uncertainty, solidarity and hope. With more than 1.5
million supporters in 180 countries, our model for open access journalism is better
sustained, meaning we can reach more people. This helps everyone keep track of
global events like the climate summit, understand their impact on people and
communities, and become inspired to take meaningful action.
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We take this emergency seriously as a news organisation: two years ago, we
pledged to prioritise the climate crisis, and we've published some 6,000 pieces of
environmental journalism since. We set ambitious targets to green our business,
and have turned away from fossil fuel investments and advertising as a result. We
are on track to meet our goals, including that of transparency, where we will
continue to update you on our progress.

But to keep working as we do - as an open, fiercely independent news organisation
that focuses on the climate - we need your help. Every contribution, however big
or small, counts. Support us today from just €1. If you can, please consider
supporting us with a regular amount each month. Thank you.
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